came there and attacked that Bank. They tied the Gurkha to a
pole and entered the Bank and opened the cash chest. In the
meantime, the Gurkha with the help of a pistol and small knife
which was in his pocket, got himself released and fired his pistol
at the gang and three persons of the gang died. Whether the
Gurkha is entitled to plead right of private defence?

Under Section 103,I.P.C., the right of private defence of
property extends to the voluntary causing death or of any
other harm to the wrong doer if the offence the committing of
which or the attempting to commit which occasions the
exercise of the right, be an offence of robbery or house
breaking by night or mischieef by fire or theft etc., A person
employed to guard the property of his employer is protected
by Sections 97, 99, 103 and 105 and if he causes death in
safeguarding his employer's property when there is reason to
apprehend that the person whose death has been caused was
about to commit one of the above said offences or to attempt
to commit one of those offences is entitled to plead right of
private defence. So, in the above case, the Gurkha is entitled
to plead right of private defence.

255. Communal disturbances reached its peak in Hyderabad
old city. One day, at about 11-00 A.M. some persons were
attacking Chakradhar, who was a resident of old city. They were
throwing stones against him and also beating him with sticks. He
was having a gun but he did not use it for sometime fearing that
it may cause death of any person. But he could not effectively
control the mob. There was an elementary school at that place
and the children were coming out on hearing the noise and the
assailants were hiding behind the children and were throwing
stones. One person behind a small boy was about to throw a knife
against him. If he was allowed to throw it, Chakradhar would
have died. So, immediately he fired the gun at that person but it
hit the boy who is in front of that assailant. Whether, Chakradhar
committed the offence of murder and wheher he can plead right
of private defence?

Under Section 106, I.P.C., if, in the exercise of right of
private defence against an assault which reasonably causes
the apprehension of death, the defender be so situated that he
cannot effectually exercise that right of private defence without
risk of harm to an innocent person, his right of private
defence extends to the running of that risk. Injury to innocent
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